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OF IMPERIAL AND IID.
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BACKGROIJND/SUMMARY:

This agreement is essential for ensuring that the City of Imperial can utilize IID's infrastructure to provide
telecommunications services while maintaining the safety, reliability, and capacity of the electrical service provided
by IID. The City must obtain IID'S approval before making any attachments and submit necessary documentation.
IID can deny applications for reasons such as insufficient pole capacity or safety concerns. This agreement serves to
formalize the relationshjp between IID and the City of Imperial, ensuring both parties' interests and responsibilities
are clearly defined and adhered to.
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January 27 ,2025

Dennis H. Morita
City of Imperial
420 South lmperial Avenue
lmperial, CA92251

Dear Mr. Morita:

Paul Rodriguez
Deputy Manager, Power Operations & Resources

IMPERIAL IRRICATION DISTRICT PO, BOX 9]7 IMPERIAL, CA 92251

Re: Notice of Approval and Execution of Pole Attachment Program Agreement

This letter serves to formally notify you that, as previously communicated, a public
meeting of the lmperial lrrigation District Board of Directors was held to discuss the
updated fees and the new agreement pertaining to the Pole Attachment Program on

November 5, 2024, the Board of Directors approved the revised fees and the
corresponding agreement.

As you are aware, the current Pole Attachment Agreement has long expired. Enclosed is

the new agreement for your review and signature. Kindly return the fully executed
agreement at your earliest convenience.

Should you have any questions or require further clarification regarding the terms of the

agreement, please do not hesitate to contact claudia Duarte at cmduarte@iid.com or at
(760) 339-e761.

we appreciate your prompt attention to this matter and look forward to receiving the
signed agreement.

Respectfully submitted,

(r.'<1/>2'
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This Pole Anachment Agreement ("Agreement") is made by and between the IMPERIAL IRRIGATION DISTRICT

(referred to herein alternatively as "Permittei', "IID", and "District") and CITY OF IMPERIAL ("Perminee"), who agree as

follows:

l. SERVICE AREA: Permitter hereby gives Permittee permissioq on the terms and conditions set forth in this

Agreement, to install, maintain, and use certain cable and telecommunications Equipment (as hereafter defined) on poles Perminer

heretofore or hereafter installed or acquired in the area served by Permitter with electrical service ("Poles"). Under this Agreement,

Poles do not include non-distribution poles (except that street light poles shall be considered poles for wireless Attachment only)

that distribute or transmit electricity. "Equipment" includes, without limitation, communication cables, cathodic protection

appurtenances, messenger and guy cables, risers, antemas, one or more sets of transmitt€r/receiverVtransceivers, digital signal

processon, control electonics, GPS receivers, sheltering, and such other Equipment and appliances related to wired and wireless

cable and telecornmunications sewices as Permitter may allow to be attached to Poles under this Agreement.

2. DEFINITIONS: For the purposes ofthis Agreement, the following terms, phrases, words, and their derivations

shalt have the meaning given herein unless more defined explicitly within a section of this Agreement. Words not defrned shall be

given their common and ordinary meaning.

2.1 "Attachment" means Equipment that is directly connected to a pole and shatl not include pedestals, risers, or

bonds.

2.2 "Distribution Pole(s)" means any District Pole or Poles of 33kV or less to which Permittee's Equipment may be

attached.

2.3 "District" mears Imperial lrrigation District, an irigation disrict organized and existing under the Califomia

Water Code.

2,4 "Equipment" means Permittee's communication-$?e conductive cables, wires, appliance, splice enclosures,

conductiye messenger-carrier cable, guy wires, anchors, and other Equipment and appurtenances anached to or

irutalled upon or adjacent to Pole(s) pusuant to this License, unless a limitation is otherwise stated below.

2.5 "Facitities" means District poles, cables, wires, appliances, guy wtes, anchors, and other Equipment affected by

Equipment installed, operated, and maintained pusuant to this License.

2.6 "License" or Agreement means this license agreement between Imperisl Irrigation District and City of

Imperial.
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2.7 "Permittee" means City of Imperial.

2.8 "Parties" means District and Perminee.

2.9 '?arty''means District or Permittee.

2.10 "Transmission Pole(s)" means District pole or poles containing a circuit of 92 kV to which Third Pany's

Equipment may be attached.

2 . I I "Attacher" means Permittee(s).

3. ASSIGNMENT: This permission is personal to Permittee and shall not be assigned in whole or in part without

the prior written consent of IID, which shall not be unreasonably withheld. Permitee agrees that it u/ill give IID thirty (30) days

written notice of any change in its name, any tra:rsfer of all or a portion of its system, any uansfer of substantially all of its assets

(whether voluntarily or involuntarily), and any major change in its form ofdoing business, including but not limited to incorporation,

dissolution, merger, reorganization, and bankruptcy proceedings. Notwithstanding the foregoing, Permittee may freely assign is

rights and responsibilities under this Agreement to a corporate parent, subsidiary, or commonly-owned affiliate upon written notice

to Permitter.

4. APPLICATION:

4.1 Except with respect to service drops, Permittee shalt not make any Attachment to a Pole without ltrst securing

Permitter's written approval on the IID MakeReady Application in the form attached hereto and nrarked Exhibit

"A" ("MakeReady Application"). Additionalty, Permittee shall submit a strand map detailing the pole locations

aad sequence of the proposed route for the Attachments in digital format, CAD, or GIS. For loading analysis

purposes, Permittee shall subnit to Permitter the size, qpe and instatlation tensions of messenger or self-

supporting cable and the completed bundle effective diameter and weight per foot. Ifthe MakeReady Application

is approved, Permiher will issue a Contact Perrnit in the form attached hereto and marked Exhibit "B" ("Contact

Permit"). Permittee shall commence Attachment of Equipment within one (l) year of the date specified in the

Contact Permit. Failure to cofirmence attachment within the one (l) year requirement shall make the approval

void.

4.2 Permitter may deny an application for reasons, including but not limited to insufficient Pole capacity, safety,

reliability, or engineering concems. In determidng whether to d€ny or approve an application, Perrnitter may also

consider how Permittee's anachments could impact the resewed capacity required by Permitter ofPoles or suppon

structures for delivery of its core utility service.
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4.3 Upon Permitter's written consent to approv€ an attachment, Permittee shall install, maintain, insp€ct, and use

Equipment on the Poles specified in the Contact Permit on the terms and conditions therein stated as well as on

the terms and conditions speciEed in this Agreement, which shall be considered a part ofeach and every Contact

Permit irrespective of whether this Agreement is referred to in the Contact Permit, provided; however, that before

commencing the installation Permittee shall notiS Permitter of the specifrc time it proposes to do the Work

sufficiently in advance so Permitter may arrange to have is representative present when the Attachment is

performed.

4.4 The deadlines set forth in Exhibit "F" shatl apply.

4.5 The Exhibits referenced within this Agreement, including the Permitter's estimated unit cost, may be updated or

revised as to forBat and content or converted to an electronic online application in the future by the Pernitter

upon a sixty (60) day notice to the Permittee, in a manner not inconsistent with the CPUC Decision 98-10-058,

dated October 22, 1998. The Permittee shall use the latest version of the Exhibits provided by the Permitter to

meet the requirements of this Agreement.

5. ADDITIONAL EQUIPMENT: Permittee shall not have the right to place, nor shall it place any additional

Equipment upon any Pole without fust making a written application for and receiving written permission to do so, all as prescribed

in paragraph numbered four (4) hereof; nor shall Perminee change the position of any Equipment attached to any Pole without

Permitter's written approval. Notwithstanding the foregoing, after Permittee places its Afiachm€nts on a Pole pursuant to this

Agreement, Permittee shall not be required to submit a MakeReady Application to replace its Attachment on the subject pole so

long as the replacement Anachment does not affect the Loading on the subject pole and the replacement Anachment is located in

the space approved by the initial MakeReady Application.

6. GROUND WIRE CONTACTS: The Permittee shall not have the right to attach, maintain. use, repair. renew,

operate on, or remove protective grounding connections from secondary or common neutral vertical grounding conductors at the

attachment level ofPermitter's facilities and Equipment. Permittee shall establish its own independent grounding system per General

Order 95, Rule 92.3.

7. ATTACHMENTS: The Permittee 's faciliries must be attached directly to the pole surface or anached using

metallic or fiberglass offset brackets. Offset brackes (AKA Cross Arm, Buck Arm) should only provide the required horizontal

clearance to buildings, signs, trees, and similar facilities or reduce the change in direction (angle) ofthe Perminee's facitities. Offset

brackets should notbe used to avoid required vertical clearances. Attachments to metal disEibution poles must be clamped or banded

to the poles with stainless steel straps. The dritling of holes in a metal pole for a bolt attachment is prohibited except in extreme
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cas€s where expressly authorized by Permitter. All attachments to metal poles require prior approval of Permitte!'s engineering

p€rsonnel or Permitter's designee. The use ofwood arms for any ofPermittee's attachments is not permined for new installations.

The Permittee shall install and maintain tags on the Equipment at each Attachment; these tags shall comply with C.O. 95 Rule 91.5.

Cables shatl be tagged at the time of installation. The attaching Permittee should mak€ tagging an ongoing effon and work toward

complete tagging ofall existing cables not previously tagged.

8. CONDITION, LAWS, AllD REGULATIONS: Permittee shall, at its own risk and expense, place, inspect, and

maintain its Equipment on the Poles (l) in a safe condition and in thorough repair; (2) in a manner suitable to Permittq so as not to

interfere with the climbing and working space of the pole by Permitter or others using said pole or with the climbing and working

space of facilities of Permitter or others on the pole; and (3) Permittees must submit MakeReady design and construction schematics

which must comply with the minimum construction requirements s€t forth in the California Pubtic Utility Commission (CPUC)

General Orders (G.O.) 95 which governs overhead construction. The General Orders are available through the CPUC website. (4)

and in the event of future amendments to section 253 of the Federal Telecommunications Act of 1996 (47 U.S.C. 253), sections

7901 and 7901.1 of the Califomia Public Utilities Code, section 50030 ofthe California Govemment Code, and other applicable

federal or state law or administrativ€ regulations (hereinafter "Appticable Lau/'), or interpretations ofApplicable Law by a court of

competent jurisdiction which are not subject to further appeal (collectively referred to as "Change of Law") provide or determine

that the District is required to impose additional requirements upon Permittee in connection with the attachments authorized by this

Agreement inctuding, without limitation, additionat fee requirements, then in that event Permitter shall have the right to impose

such requtements or charge Permittee additional fees consistent with such change in Applicable I:w.

9. REARRANGEMENT OF FACILITIES: If in the sole reasonable judgment of Permitter, the accommodation

ofany of Permittee's Equipment necessitates rearrangement of existilg facilities on the Pole, the replacement of any part or pans

or any other work ofwhatsoever kind or nature on the Pole, including without limitation installation work ("Work"), Permitter shall

issue to Permittee a "Request for Work" which shatl include the estimated cost thereof. If Permittee desires to continue use of the

Pole, Permittee shatl so indicate on the Request for Work and return it to Permitter. Upon receipt, either Permitter or Permittee (in

Permitter's sole reasonable discretion) will make such replacement and perform such other Work, and Permitter or Permittee will

make and will request other permi(ees, if any, of said existing facilities to make such arrangements or traDsfers of said existing

facilities, as may be required, all at the sole expense of Permittee. If Permitter perfonns the work, Permittee, on receipt ofan invoice,

will pay to Permitter and such other permittees theA charges for making replacements, rearrangements, iDstallations, and transfers

and performing other reasonably necessary work. Perminer shall not be responsible to Permittee for any loss sustained by the failure

of any other party to make such arrangements or transfers. Any new user, other than Permitter and cturent users of Permitter's
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facilities will be required to reimburse Permittee for MakeReady costs that are created by permitting the new user access to facilities

upon which Permittee has made attachments.

10. POLE REPLACEMENT / REARRANGEMENT / ABANDOIIMENT: If, in Permitter's sole reasonable

judgment, Permittee's existing Equipment on a Pole interferes with or prevents the placing of any additional facilities thereon

required by Permitter for its purposes, other than to provide a competitive communications service or by anyjoint owners' facilities

on the Pole, and if said facilities could be placed on the Pole by removing Permittee's Equipment therefrom, or by rearratrging the

existing facilities (excluding rearangement of Permittee's Equipment above) thereon, Permitter may notiry Permittee of the

rearrangements of existing facilities or replacement and transfers of existing facilities required in order to continue the

accommodation of Perrnittee's Equipment, together with an estimate of the cost of making any such changes; and, if Permittee

desires to continue to maintain its Equipment on the Pole or replace the Pole, and so notifies Permitter, Perminer will make such

Pole replacernent, ifrequired, and Permitter will make, and will request otherjoint owlers, ifany, ofsaid existing facilities to make

such rearrangements or transfer of said existing facilities, all at the sole expense of Permittee, and Permittee, upon receipt of an

invoice, will reimburse Permitter and such other joint owner(s) for the entire expense thereby incurred. Permitter shall not be

responsible to Permittee for any loss sustained by Permittee for any reason or the failure ofany such otherjoint owner to make such

rearrangements or transfers. If Permittee does not notify Pennitter, Permittee shall remove Permittee's Equipm€nt from the Pole

within thirty (30) days ftom notification from Permitter. During any transfer of facilities berween or among Poles, Pernittee will

continue to be responsible for the payment ofanachment fees.

lf Permitter notifies Permiuee of its intent to abandon a Pole in writing, Permittee shall have ninety (90) days to remove

its facilities. If, after the passage ofninety (90) days from written notice, Permittee's attachments have not been removed, Permittee

shall be deemed to have accepted ownership of such Pole and agrees to indernnifo and hotd and harmless the District in connection

with Permittee's continued use and sole ownership ofsuch Pole against any claim, demand, loss or damages.

ll. ERXCTION OF POLE FACILITIES: If Permittee should require Equipment in a location upon any public

thoroughfare or other public or private propeny, and Permitter does not have Poles so located as to fuIfill Pemrittee's requirements,

Permittee shall make reasonable efforts, giving consideration to the cost and impact on timely service to Permittee's customers, to

notify Permitter in advance of its need for such Poles in order that Permitter may determine whether il agrees to place Poles in that

location. If Permitter agrees to erect Poles in such a location adequate to care for the service requirements ofPermittee, it shall so

notify Permittee and thereupon Permitree shall make an application under this Agreement for permission to place is Equipment

thereon. Upon receipt of said application and payment, Permitter shall proceed to erect said Poles. If Permitter does not agree to
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install additional pole it is the Permittee's responsibility to install the pole to accommodate its equipment at Permittee's cost.

Permittee shall be deemed the owner ofthe pole.

12. POLE OWNERSHIP: Except in those circumstances where Permittee iDstalls its own pole to provide its own

service needs as referenced in Section I I above, then no use, however extended, ofany said Poles under this Agreement shall create

or vest in Permittee any ownership rights therein. This Agreement does not impose any obligation on Permitter to grant Permittee

access to specific Poles. In the construction and maintenance of any of its contacts and other Work contemplated herein, Perminee

agrees to conform to the requirements ofthe latest edition ofthe National Electrical Safety Code (NESC), General Orders No. 95

and 128 of the Public Utilities Commission of the State of Califomia and any supplements thereto and revisions thereof.

Notwithstanding the foregoing, Permittee shall not be required to reroactively comply with changes to the NESC or General Orders

No. 95 and 128 unless explicitly requted.

13. ADDITIONALANCHORS:

l3.l In those cases where additional anchorage is necessary due to Equipment placed by Permittee, Permitter may elect

to place, own, and maintain such anchors as are required to hold the srains of Permittee's Equipment upon said

Poles, and Perminee upon receipt of an invoice will reimburse Permitter for all reasonable expenses thereby

incurred. If Permitter elects not to place such anchors, Permittee shall, at its own sole risk and expense, place such

anchors. The anchor ownership shall immediately vest in Permittee.

l3.2ln general, in those cases where the anchorage requirements of Permittee and Permitter are coincident, the strains

of Permittee's Equipment and Permitter's facilities on the Poles shall be held by the same anchors; however, in

individual cases when in Permitter's sole reasonable judgment such procedure is desirabte, Permittee, at its own

sole expense, shall provide, maintain, and repair if needed separate anchors to hold the strains of its Equipment

upon the Poles and the ownership ofsuch anchors shall vest in Permitt€e.

l3.3The Permittee's facility must not alter the vertical position ofpoles or change the sag characteristics ofPermitter's

conductors. Permittee's proposed Attachment should be instalted with the prop€r t€nsion so that its final sag meets

clearance requircments in relation to Permitter's and Permittee's facilities to meet GO 95, National Electrical

Safety Code (NESC) and l2E of the Public Utilities Commissions of the State of Califomia. Permittee's cable

facilities musl make provision to install another anchor rod at least six (6) feet fiom the Permittee's anchor rod.

The spacing (center-to-center) between adjacent guying attachments or between adjacent Permittee facilities and

guying attachments should not be less than six (6) inches.
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13.4In those cases where any existing anchors owned by Permittq are, in the sole reasonable judgment of Permitter,

inadequate to hold Permittee's strains and separate anchon are not desired or if said anchors being used by

Permittee should be, in the sole reasonable judgment of Perminer, inadequate to hold additionat strains of

Permitter resulting from the placing of additional facilities on said Poles and said anchors would have been

adequate to hold the additional strains if Permittee's strains were removed therefrom, Permitter shall cause the

existing anchors to be replaced with adequate anchon at the sole risk and expense of Permittee, and Permittee,

upon receipt of an invoice, will reimburse Permitter for the entire expense thereby incurred. Ownership of such

anchors will remain vested in Permitter.

l3.5To the extent additional anchorage or guys result in excess capacity and Permitter desires to use some or all of

this excess capacity, Permitter will reimburse Permittee for that portion of the expense incuned in placing the

additional anchorage or guy, which are paid for by Permittee, result in excess capacity being used by Permitter.

14. GUYING: Permittee will provide, maintain, and repair, if needed, separate guying to hold the strain of its

Equipment upotr the Poles. In no instance will joint guying be permitted.

15, RJGHT OF WAY: Permittee will obtain from public authorities and private o*,ners of real property any and all

permits, licenses, or grants necessa4/ for the lawful exercise of the permission gmnted by this Agreem€nt or any Contact Permit,

and Permittee shall submit to Permitter evidence of compliance with the foregoing requirements prior to Permitter granting

permission for any installation ofEquipment on any pole.

16. POLE LOADING: Permitter shall provide all pole loading calculations as required by G.O. 95.

17. OVERLASHING: Each overlash must meet both sEength and clearance requirement ofG.O 95. Permittee cannot

overtash additional cables to an already existing cable without frst providing notification in advance of such overlashing.

Overlashing will not be allowed without prior notice to Permifter, which notice shall be provided by submitting proper notification

no less than fifteen (15) days prior to the date on which the Overlashing is scheduled to occur. Prior to any overlashing being made,

a Pole Loading Analysis report must be conducted by the Permittee. Permitter reservcs the right to perform a Pole Loading Analysis

of each Pole on the proposed overlashing route. A MakeReady apptication must be submitled with an accompanied Overlashing

request. The Pelnittee may incur a Pole Loading Analysis Fee; Exhibit D Rates. Overlashed attachments on the same pole sha[[ not

constitute a separate attachment for purposes of determining the Pole Attachment Rental Fee.

18. NOTICE OF EQUIPMENT REMOVAL:

18.lTo the extent permitted by law and upon being given at least ninety (90) days written notice by Permitter to do so

or in cases of emergency less notice as the circumstances reasonably permit, Permittee shall remove said
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Equipment from such Poles as Permitter shall designate in said notice, and, at the expiration ofthe time specified

in said notice, all rights and privileges of Permittee hereunder in and to the Poles designated shall terminate. Any

request by Permitter to removc Equipmetrt from Permitter's Poles shall be reasonable and shall not be made in an

arbitrary marurer. Ifthe Equipment is not removed from the designated Poles within the time specified, Permitter

shall have the right to do so at the sole cost ofPermittee, which hereby agrees to reimburse Permitter for tlre actual

expense for such removal. If Permitter shall so terminate is permission hereunder as to a portion ooly of said

Poles, it shall have the right at any time or from time to time thereafter to terminate its permission as to any portion

or all of the remaining Poles.

l8.2Permitt€e may remove its Equipment from any Poles hereunder upon giving ten (10) days written notice to

Permitter. Said notice shall be given by executing the "Notice of Contact Removal" form attached hereto as

Exhibit'C" and sending the €xecuted notice to Permifter. Any of Permittee's Equipment removed by Permittee

under this subsection shall remain the sole property of Permittee.

lS.3Abandonment of Equipment, other than service drops (for which there shall be no presumption), shall be

conclusively presumed if said Equipment is not used for any period of ninety (90) coDsecutive days; provided;

however, a determination of abandonment shall not include periods of non-use resulting Aom construction or

maintenance activities by Permittee. After the expiration of the said period, Permitter shall have the right to

remove and retain possession of said Equipment, provided that at least ten (10) days prior to such removal,

Permitter has mailed to Permittee written notice of its intention to remove said Equipment. Upon such removal

by Perrnitter, any and all Permittee's rights in the removed Equipment shall terminate and shall vest absolutely in

Permitter.

19. PAYMENTS: For the written consent provided for in paragraph one (l) of this Agreement and for the privilege

ofplacing and maintaining said Equipment on said Poles:

l9.l Permittee shall pay Permitter the cost ofall work performed by Permitter pursuant to Requests for Work requested

by Permittee, such as, but not limited to surveys, inspections, engineering, rearrangement, installations, and

removals. All chalges shall be based upon Permitter's regular and customary methods for calculating costs

charged to thtd parties in the amount set forth in the applicable rate fee and charges attached hereto to Exhibit

"D". Such costs i[voiced to Permittee shall be paid in advance unless otherwise agreed to by Perminer. If

Permittee cancels or withdraws a Request for Work or Contact Permit after Permitter has begun work under the
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Request for Work or Contact Permit, Permitter shall be reimbursed for the expense of all work performed by

Permitter associated with the Request for Work or Contact Permit.

lg.2Permittee shall pay to Permitter in advance, annually, not later than the hrst quarter ofeach calendar year, the

Pole Attachment fee for each of its Attachments to disrict Poles, at a rate established by Permitter's board of

directors for the then curent calendar year (Exhibit "D") incorporated herein by this reference. Notwithstanding

anghing to the contrary in this Agreement, Permittee shall not be requted to pay an annual pole attachment fee

for risers, down guys, ground wires, bonds or pedestals, or any other Equipment that does not prevent another

attacher from attaching to the Pole at the same vertical location. Armually on or before the 1st of December of

each calendar year, the Parties, acting in cooperation, shall, subject to the provisions ofthis Section, tabulate the

total number of Permittee's Attacbments in accordance with procedures set forth below. ln determining the

number of Attacbments, it shall be presumed that any affxation on a horizontal cable or cable Pole occupies one

foot of space. Where an Anachment occupies more than one foot of space, or where multiple attachments on a

Pole are s€parated by more than one foot, the number of attachments shall be calculated based on the number of

feet occupied. For the purpose of computing the total aflual rental fee due hereunder, the total fee shall be based

upon the number of Attachments bitled from the most receot audit performed by IlD. As of the Elfective Date of

this Agreement, the Parties agree that Permittee has 3l Attacbments on Permitter's poles.

l9.3The Parties will utilize the results of the most recent audit performed and adjust the attachment accounts annually

based on contact permits received.

19.4 Permittee shatl pay, on a pro-rata basis and in advance, to Permitter, amounts to be computed as of the lst of

December of each calendar year during the existence of this Agreement in accordance with the following and the

Fee Rate anached hereto as Exhibit "D" as Permitter may update such Fee Rate fiom time to time:

A x B = Total amount of annual payment.

A= Total number of Attachments as the date of computation.

B: The annual fee set forth for Attachments in the Fee Rate on a per foot ofusable space basis.

l9.5The parties acknowledge that the number of Attachments reponed each year for billing purposes may not

accurately reflect the number of actual Attachments, and therefore, this Agreement contains a periodic true-

up/true-down payment in Section 2 t to compensate for such. For service drops only - Installations will be atlowed

without prior approval providing the service drop is an extension ofa previouslyJicensed cable installation, not

built in climbing spaces, and is reported to Permitte! at the time of iostallation, unless otherwise agreed. The
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location of new service drop contacts must be reponed on a copy of Permitter's Attachment Application, and

accompanied by a completed Make Ready Data Sheet.

20 Physical Inventory: At least once every frve (5) years IID shall conduct an inventory or audit of all Pole

Attachments of atl entities having permitted rights to such including Permittee. All such entities haying permitted rights to Pole

Attachments shall share ttre cost ofsuch inventory or audit based upon the percentage ofPole Attachments made by each such entity

including Permittee.

20.1Upon completion ofsuch inventory or audit, IID shall provide the results ofsuch inventory or audit to each entity

including Permittee. Permittee shall have thirty (30) days to review the results of such inventory or audit and

deliver to IID any evidence, supported by documentation, that supports findiags that differ &om those of the

inventory or audit. IID shall then have thity (30) days to review the evidence delivered by Permittee and, if in

ageement with Permittee's evidence, adjust the findings of the inventory or audit accordingty. If IID disagrees

with the evidence provided by P€rmitt€e, IID shall so notifu Permittee. Should Permittee then determine to

challenge IID's decision regarding the results ofthe inventory or audit, Permittee's sole remedy shalt be through

binding arbihation consistent with industry rules. Such demand for binding arbitration must be filed by Permittee

with thirty (30) days after receiying ootice from IID of IID'S decision regarding such dispute. Each party to such

arbitration shall bear its own costs and fees.

20.2To the extent that the inventory or audit includes an evaluation of the safety or quality ofPoles or Attachments,

or collection ofother data or information requested by Permiftee, Permittee shall pay any resulting increased cost

of the inventory or audit.

2l True Up/True Down: Following each physical inventory, the parties will calculate any true up/true down

payment for the period between the just-completed inventory and the immediately prior inventory. For each year between said

inventori€s, the parties will, calculate a "Reconciliation Subtotal," which shall be the amount actuatly billed and paid by the

Permittee subtracted from the amount that would have been billed to the Permittee ifthe change in the number of Attachments had

occurred evenly over the time between inventories. The sum ofthe Reconciliation Subtotals shall be the "Reconciliation Amount."

The Reconciliation Amount shall be paid to either IID or the Permittee as determined.

Unless otherwise mutually agreed to by the parties, payment of the Reconciliation Amount shall be separate from the

annual rental fee. Upon Agreement by the Parties regalding the actual physical inventory results, the new physical inventory will

be used for the 1 st of January of the following year.



If the Equipment draws energy from Permitter, Permittee will also be required to pay the regular rate and any charges

applicable to the consumption ofsuch energy at the small commercial rate-

The above rates shatl apply to all existing uses and Attachments of Perminee as well as all future uses and Attachments.

Permitter may update the Fee Schedule from time to time to reflect its annual costs of ownership in accordance with Califomia

Public Utiliti€s Code $$ 9510 et se4. The updated Fee Schedule shatl apply to all uses and Attachments under this Agreement as of

the effective date of the updated Fee Schedule.

22 BILLING OF ANNUAL ATTACHMENT FEE: Pemrittee shall pay Permitter for Attachments within thiny

(30) days of receipt of invoice for such Attachments. Nonpalment of any such amount when due shall constitute a default of this

Agreement.

23 UNAUTHORIZED CONTACTS; AUDIT: Permiftee acknowledges that Attachm€nts made without ffst

obtaining Permitter's written consent thereto where required by this Agreement (hereinafter called "Unauthorized Attachments")

are prohibited. Permittee agrees that it will apply to Permitter for permission to maintain each and every "Unauthorized Anachmenf'

and will pay retroactive Pole Attachment fees for such of three (3) years rent. The rental rate for determining the retroactive fee

shall be the regular rental rate applicable to each year of the three (3) year period. Permitter may, in its sole discretion and at its

expense, conduct audits from time to time to veriry the accuracy in the number and $?e ofPole Attachments.

24 DAMAGE TO FACILITIES: Permittee shall exercise all due care to avoid causing damage to the facilities of

Perminer, other perminees, and joint owaers supponed by the Poles, and Permittee shall assume all responsibility for any and all

loss from such damage. Permittee shall make an immediate report of the occurrence of any such damage to the owner of the damaged

facilities and shall, upon receipt ofan invoice, reimburse said owner for the entire expense.

25 EMERGENCY CONDITIONS: Permittee shall ensure the availability of personnel on a 24-hour basis for

response to emergency situations. Upoq notihcation by Permitter, these personnel shall respond in a timely and expeditious fashion

and shall be prepared and qualified to make any repairs to Permittee's Equipment necessitated by the emergency.

26 EQUIPMENT INSPECTION: Permitter shall have the right, but not the obligation, to inspect each new

installation of Permittee's Equipment on and in the vicinity of Poles within thirty (30) days of installation and to make periodic

inspections at reasonable i-ntervals during the term hereof and to requte maintenance work by Permittee as necessary ro maintain

compliance with the latest edition ofthe National Elecricat Safety Code (NESC) see note l, General Order 95 and 128. Permittee

shall pay to Permitter upon receipt of an invoice Permitter's expense for making inspections of new installations, Permitter shall

bear the cost of periodic inspections it performs. If in the course of such impection tID identifies an issue with Permittee's

Attachment which could pose a health and safety hazard or is out of compliance with requisite standards, or which is irr violation of

11



this Agreement, then IID shall notif Permittee of such issue. In the event Permittee fails or refuses to ad&ess such issue within

ninety (90) days after being notified, or less in a case ofan emergency, then IID may perform the work and charge Permittee for the

cost thereof. Notwithstanding the foregoing, Permittee shall not be required to retroactively comply with changes to the NESC or

General Orders No. 95 and 128 unless explicitly required by the same.

21 INDEMNIFICATION: The Panies shall defend, indemdfy and hold harmless each other and the other's

directors, officers, agents, and employees against all claims, loss, damage, expense, and liability arising out of the Indemnifring

Party's performance of this contract and caused by the negligence or misconduct, whether active or passive, of the IndemniSing

Party, its agents and employees, and excepling only such loss, damage or liability as may be caused by the negligence or misconduct

of the Indemnifi ed Party.

28 INST RANCE: Without limiting any of the other obligations or liabilities of Permitte€, Permiftee shall secure and

maintain, at its own cost and erpeDse throughout the duration of this conEact, insuance coverage in accordance with requirements

established in the Insuranc€ Requirements Form, which is attached and included as Exhibit "E' to this Agreement and by this

reference is made a part hereof. Notwithstanding the foregoing, Permittee shall have the right to sellinsure the coverages required

herein under terms satisfactory to IID.

29 SUSPENSION OF WORK: Permitter shall have the right to require Permittee to suspend immediately any work

being performed or to be performed by Permittee hereunder whenever, in Permitter's sole reasonable opinion, such Work is being

performed or is to be performed in a manner contrary to any of the provisions of this Agreement in an unsafe manner or in any

manner which might cause injury to persons or damage to prop€rty. Permittee shall not resume any such work until Permitter has

given Permittee approval to do so.

30 REMOVAL OF EQUIPMENT BY DEFAULT: If Perminee should fail to remove any of its Equipment &om

any Pole when required within the time allowed for such removal under the terms of this agreement or should defaulr in the

performance ofany other work which it is obligated to do under this Agreement, Permitter may elect to do such Work at Permittee's

sole risk and expense upotr advance notice and thirty (30) days' [otice to cule, and Perminee, upon receipt of an invoice, shall

reimburse Permitter for the entire expense thereby incuned.

3l DEFAULT TERMINATION: Upon any material default of Perminee, Permitter shall have the right to terminate

this Agreement upon thirty (30) days' notice, provided Permittee does not cure the material default within said thirty (30) day period.

32 PAST DUE PAYLENTS: Any amount to be paid by Permittee to IID that is not paid within ten (10) days after

written notice when due shall bear interest at the rate ofone (l) perceot per month on the unpaid balance until paid and ifnot paid

12



wirhin thiny (30) days following $ritten notice such will constitute a material default and be made subject to the provisions of

Section 29.

33 TERMINATION OF AGREEMENT: Any termination of this Agreement shall not relieve either Permittee or

Permitter ofany obligation, whether indemaity or otherwise, which has accrued prior to such terminalion or completion ofremoval

ofPermittee's Equipment, whichever is later, or which arises out ofan occurrence happening prior thereto.

34 Exhibits: The following exhibits hereto are incorporated herein to this Agreement by this reference:

34.1 Exhibit A: IID MakeReady Application

34.2 Exhibit B: Notice of Contact (Contact Permit)

34 .3 Exhibit C : Notice of Contact Removal

34.4 Exhibit D: Rates and Charges

34.5 Exhibit E: Insurance Requirement Form

34.6 Exhibit F: Deadlines

The hformation contained in any such Exhibits may be added to, changed, or amended from time to time on the same terms and

conditions as reflected in the Agreement subject to the mutual Ageement in writing by Permittee's designated representative and,

in the case of the Perminer, the General Manager.

35 AMENDMENTS: This Agreement may be amended as required; however, no such amendment shall become

effective unless and utrtil th€ amendment has been agreed to in writing by the parties hereto.

36 NOTICE: Wherever in this Agreement notice is provided or required to be given by either Party hereto to the

other, such notice shall be in rriting and transmined by United Stares mail or by personal delivery to:

Permitter at: Imperial lrrigation District
ATTN: Geoftey P. Holbrook
P-O- Box 937
Imperial, CA 92251

Permittee at: City oflmperial
ATTN: Dennis H. Morita
420 S. Imperial Ave.
Imperial, CA 92251

With a copy of the default notice to:

'13



37 TERM: The Agreement shall have an initial term of five (5) years and shall automatically renew on a yearly basis

thereafter. Either Party may terminate the Agreemenr at any time after the expiration of the initial five-year term upon one hundred

eighty ( 180) days prior written notice.

PERMITTER: PERMITTEE:

IMPERIAL IRRIGATION DISTRJCT

Print Name: Print Name:

Sign:

Date:

Sign:

Date:

14



Exhibit A
IID \IAKERE.{DY APPLICATIO}'

IID rEnerg.vDept. Records Application #

To IID:

In accordance with the terms of the Agreement, dated , covering the use of IID poles located at
County of . State of California, we hereby request permission to place and maintain cenain Equipment on _
poles and _ anchors, as more particularly described and delineated on the attached drawings. [n accordance with the
prevailing Pole Attachment Agreement, all permits, licenses or grants ha!€ been obtained for the attachments covered by this
permit.

Permittee:

Signed

Title:

Address

Dated

Date of Attachment

Permission is hereby granted by lID to the Permittee to place the above-described Equipment on the above identified

poles, subject to the following:

1. The terms and conditions ofthe above- mentioned Agreement.
2. Administrative and inspection costs in the amount of: S_
3. Permittee makes changes or rearrangements at sole risk and expense.

Installation of said Equipment on said poles shall be complete within one ( I ) year from the date ofour Authorization
to lnstalVRebuild Facilities. Permission hereby granted may be revoked ifthe Work has not been completed within
the one ( l) year period.

To Permittee:

You are hereby authorized to make the above-mentioned changes and rearrangements on the above-identified poles, if
any, at your expense upon receipt of payrnent for above charges. Please submit payment with copy of this application

to address below.

Imperial Irrigation District

Approved by

Title:

Date:

To Permittee:



Bhj@

NOTICE OF CONTACT (CONTACT PER}IIT)

FROM: IID
ATTN: Geoffrey P. Holbrook
P.O. BOX 937
IMPERIAL, CA 9225I

NUMBER:

DATE:

Under and pursuant to the Agreement between the lmperial lrrigation District and

dated-,permissionisherebygivenforfacilitycontactto[IDpolesand,/oranchorsaslisted
below:

NO. OF POLES RATE TOTAL

NO. OF ANCHORS RATE TOTAL

TO:

DATE OF CONTACT:

POLE(S)

ANCHOR(S)

ORDER NO

MAPNO:

FORMAI- NOTICE MAILED

BY:

16
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ErhiUU.l

NOTICE OF CONTACT RENIOVAL

FROM: IID
ATTN: Geoffrey P. Holbrook
P.O. BOX 937
IMPERIAL, CA 9225I

NTIMBER:

DATE:

Under and pusuant to the Agreement between the Imperial Irigation District and dated

b"lr* 
, formal notice is hereby given for facilities removaVabandonment, as listed

NO- OF POI-ES R-A.TE TOTAL

NO, OF ANCHORS R.ATE TOTAI

TO

DATE OF REMOVAI

POLE(S)

ANCHOR(S)

MAPNO

BY

17

DATE

I

ORDER NO:

FORMAL NOTICE MAILED:



Exhibit D

Pole Attachment Rates and Charges

Pole Attachment
(added [1 110512024), Resolution [No. 35-2024])

Description Amount UniUTime
Attachment of Equipment
to utility poles

Processing Fee

Unauthorized Attachment

Pole Loading Analysis
(wood poles)

Field lnspection Fee

Map per Copy

Mapping Hourly Rate

$21.96

$55.93

$300

$380

$100.77

$5

$120.00

Per foot of Aftachment per
pole per year

Per pole per application

A flat rate will be issued as
a penalty

Pole Load Analysis by llD
Engineering

Actual cost of llD Field
lnspection

Actual cost GIS Analyst
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Exhibit E
lnsurance Reouirements Form

T'I'PES OF COvERAGE NIINI}IUNI COVER,l.GE LI}IITS
Commercial General Liabili$ (CCL) 0ccurrence Aggreqate

Un-Modified ISO for CC00l l093.orothcr
acceptable to IID.

AdditionallnsuredEndorsement including
ongoing and producs/completed operations

Covemge Limits shallbe endorsed to be
dedicated to liabiliry arising under this
agreement.

Delete Raihoad Exclusionary Language

lncluding Contractual Liability

Bodily lnjury, Property
Damage, Contractual
Liability

$5M s5M

Busincss Automobile Liabilitl (B,{L) lndi\ idual Accident

Covering claims arising from ownership,
operation, loading. unloading owned, hired.
leased. non-owned, and/or bonowed private
passenger and commercial vehicles.

Additional Insurcd (Coverage notd on

cmilicate)

Bodily lnjury. Propcrty
Damage

$5M 55M

Environmental Impairmcnt Liabilit! (ElL) / Contractor's Pollution
Liabilitv (CPL)

Occurrcnce Aggregate

Covering claims arising fiom handling,
abatefi ent, and transpon of pollutants
including asbestos and lead paint.

Additional tnsured (Coverage notd on
certificate)

Bodily Injury, Property
Darnage

NA \.\

Aircraft Liabili6 (Air) Prr Scat 0ccurrence

Covering claims ftom passengers. llD and
other third parties.

Additional Insu.ed (Coveragc notcd on

certificate)

Bodily Injury, Property
Damage

Aircraft Capacity Pilot
Plus Maximum of 3

Passengers

Ajrcralt Capaciry" - Pilot
Plus 4 Passengers or Morc

N/A N/A

Profcssional Errors & Omissions Liabilily (E&O) Eirch ( lnim Aggrcgatc

Covcring claims arising out ofContractor's
Scope of Ser,"'ices- No subcontrack)r
exclusion or subconhacto(s) must carry
equalinsurance.

Financial Loss. Personal
Injury. Bodily ln1ury,
PropenyDamage

NlA N,A
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Primary Coverage: Insurance required above shall be primary as respects: IID, its directors, officers,
representatives, agents, employees, lessors, and/or any other person or entity for which IID has agreed in
writing that its contractors or permittees shall include as an additional insured (collectively hereinafter
referred to as the '?arties") and any other insurance effected or procured by any or all of the Panies shall be

excess ofand shall oot conribute with the required insurance.

Additional Insureds Severability of Interests. Waiver of Sulrogatial]: These policies. with the exception of
W.C., E.L., and E&O coverages. shall name the Panies as additional insureds as respecls work performed
pursuant to or incidental to this Agreement (including coverage for ongoing and products,'completed
operations hazards) except for active negligence of the Panies in public works construction conracts
(Cal Ins Code $11580.04). ISO forms C.G. 2010 or C.G. 20 33(ongoing operations) and C.G. 2037
(products/completed operations). or other forms acceptable to IID, shall be used. CGL severability of
interests (cross liability), and CGL, BAI. and W.C. waiver of subrogation clauses shall be included.
PuNuant to the terrns of this Agreement, insurance effected or procured by Permittee shall not reduce or
limit Perminee's obligation to indemnifu and defend the Panies for claims made or suits brought which
result from. or in connection with, the performance of this Agreement.

ProductsrCourpleted Ooerations: The coverages required herein. when written on an occurrence form. shall
be maintained during the entire term of the Agreement. Coverages wfitten on a claims-made form, and

E&O, EIL coverage shall be maintained during the entire term of the Agreement and funher until at
least tkee (3) years following completion and acceptance of all Work under this Agreement. Additional
insured endorsements providing products,'completed operations coverage shall continue to provide coverage
through the erpiration of time within which a claim may be filed under all applicable larvs.

Insurer Securitv: lnsurers shall be rated A- /'IX or better by A.N{. Best. or shall be other['ise acceptable to
IID. Insurers need not be admitted bv the State of Califomia.

N0TICES IID
P.O. BOX937
IMPERIAL. CA 9225 t
ATTENTION: Geoffrey P. Holbrook
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Inswance Certiticates. Endorsements. Notice of Policv Chanse/Cancellation: Before commencing Work
under this Agreement, Permittee's broker or agent shall provide copies of additional insured and waiver
of subrogation endorsements, as well as deletion of railroad exclusionary language endorsement. and

cefiificates of insurance verifying that at least the minimum insurance coverages required above are in
effect. In the event of a loss or claim potentially arising out of Permittee's Scope of Services. Permittee

shall promptly provide complete copies of its insurance policies upon written request by llD. Certificates
must disclose ary self-insured retention of $250,000 or more. Certificates must specify whether the
liability coverages are written on an occurrence form or a claims-made form- There shall be no change(s)
to or cancellation(s) ofcoverage(s) resulting in the Permittee becoming non-compliant with the insurance

cor.erage required herein this Agreement. In the event a change or cancellation will result in Permittee

becoming non-compliant with the insurance corerage requircd herein. Permittee shall provide thifiy (30)

days advance wrinen notice to IID of any such change or cancellation. Permittee's failure to provide
such advance written notice shall be construed to be a material breach of this Agreement.



Exhibit F

Deadlines

l. Permitter sball respond to a MakeReady Applicatiotr forty-hve (45) days from the date of

receipt of the application, or sixty (60) days if the lequest is to attach to over tbree hundred (300) poles. If the

request is denied, Permitter shall provide in the response the reason for the denial and the remedy to gain access

to the utility pole or support shuchrr€.

2. If a request to attach is accepted, Pemitter, within fourteen (14) days after acceptance of the

request, shall provide a cost estimate, based on actual cost, for any necessary MakeReady work requted to

accommodate the Attachment.

3. Permittee shall accept or reject the MakeReady cost estimatc within fouteen (14) days.

4. Within sixty (60) days of acceptance of the cost estimate, Permitter shall notify any existing

thAd-party Anachers that MakeReady work for a new Attacher needs to be performed. Permittee shall have the

responsibility to coordinate with thtd-party €xisting Attachers for MakeReady work to be completed. All panies

shall complete all MakeReady work within one ( I ) year of the notice, even if the request involves attaching to

over three hundred (300) poles.
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